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Detailed Action 

1. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 
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Claims 1 , 6-9 , 14-24 are rejected under 35 U.S.C. 102(e) as being anticipated 

by Lo. 

With regard to claims 1 and 17. Lo teaches a method implemented on a computer 
system having a user interface, the computer system running a scanner driver and an 
application program; the method comprising the steps of: storing a set of default image 
processing settings in the user interface (client computer sets processing range setting, 
see col. 12, lines 10-40 (especially lines 31-40); activating the scanner , via scanner 
server 130, to perform a primitive scan operation on a document to 'obtain a primitive 
scanned image which is then transferred to the scanner driver, see col. 16, lines 12-40; 
activating the scanner driver (Twain device driver) to perform a set of image processing 
routines on the primitive scanned image to thereby obtain the image qualities of the 
original document (col. 5, lines 48-57); specifying a set of unique image processing 
settings for optimal scan of the original document (see col. 16, lines 55-62); and 
activating the scanner to perform a final scan operation on the document in 
accordance with the specified image processing settings. 

With respect to claims 6 and 18 and 14, see col. 15, lines 47-56. 
With respect to claims 7, 15 and 19, see col. 15, lines 47-56, see also col. 13, lines 
45-69 for software controlling the Twain device driver. 
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With respect to claims 8, 16 and 20, Lo teaches processing the text and image if 
text is part of the data scanned by scanner 144. 

With respect to claim 9, Lo teaches a user interface implemented on a computer 
system, the computer system adapted to execute a scanner driver and an application 
program; the user interface (client computer keyboard) comprising: means for storing a 
set of default image processing settings in the user interface (client computer sets 
processing range setting, see col. 13, lines 10-40; activating the scanner (via scanner 
server 1 30) to perform a primitive scan operation on a document based on a primitive 
scanned image which is then transferred to the scanner driver, see coo. 16, lines 12-40; 

executing the scanner driver (Twain device driver) to perform a set of image 
processing routines on the primitive scanned image to thereby obtain the image 
qualities of the original document (col. 5, lines 48-57) and based on the image qualities 
of the original document; 

obtaining a set of unique image processing settings for optimal scan of the original 
document (see col. 16, lines 55-62) based at least in part on the obtained image 
qualities; and activating the scanner to perfonn a final scan operation on the in 
accordance with the specified image processing settings. 
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With respect to claims 21 and 23 Lo teaches a computer system coupled with a 
scanner for performing an automatic scan operation on an original document, the 
computer system executes a scanner driver and an application program; 

With respect to claims 22 and 24, Lo teaches activating the scanner to perform a 
final scan operation on the original document based on the suited image processing 
settings to thereby obtain a final scanned image which is transferred to the application 
program for use by the application program, see col. 16, lines 55-60). 
2. 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, nfiachine, manufacture, or composition of 
matter, or any new and useful improvement tliereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 17-24 are rejected under 35 U.S.C. 101 because 

the claimed invention is directed to non-statutory subject matter. Instructions on a 

storage medium do not fall under the category of inventions that are afforded patent 

protection. See MPEP 2106.01 
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3. Examiner's Remarks 

Applicant's remarks have been considered but are unpersuasive. Applicant alleges that 
Lo does not teach the execution of the scanner driver to perform a set of image 
processing routines on the primitive scanned image to obtain the image qualities of the 
document. 

Applicant offers no support for this contention. The examiner, however, has relied 
upon specific recitations in the Lo reference. For example, the examiner relied upon 
col. 5 lines 48-57 and col. 16, lines 12-40. 

Neither was reference made to the aforementioned sections of Lo as to how they did 
not teach the inventive feature. Applicant's contentions appear to be mere allegations. 
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4. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(aj will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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5. 

Any inquiry concerning tfiis communication or earlier communications from the 

examiner should be directed to Jerome Grant II whose telephone number is 571-272- 

7463. The examiner can normally be reached on Mon.-Thurs. from 9:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, David Moore, can be reached on 571-272-7437. The fax phone number for 

the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




